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1 THE COURT: Thi~ is the matter of Gary 

2 Development Comp:'lny cf Gary, Indiana, 21 continuation of 

3 Docket Number RCRA-5-W-86-R-45. Let's have a 

4 restatf:'ment of nppearances hy connsel. For the 

5 Gove rnmcn t? 

6 MR. ~~DELL: Yes. I ' m 1'-!a r c P.a a e 1 1 

7 representing the U.S. F.PA. 

8 Tf-JF. COUPT~ And who is with you, Mr. RadP1J? 

9 MR. RADELL: Nr •• "!ona than Cooper of our PCRA 

10 En forfemen t St21 ff. 

11 THE COURT: For Respondent? 

12 MR. KREBS: For the Re.sponc10nt C-.."lry 

13 Dev~lopment Corporation, Jnc., \"Jarren D. Krebs with the 

]II firm of Parr, Richey, ObrE"m~:key & f-1orton at 

15 Indiana pol is, l nd iana. \H th me tod:=t y at the table is 

16 Larry Hagen, who is a vice-president of Gary 

17 D~velopment. 

iB THE COURT: Will there be an addition to the 

1~ docurnents that we h~ve already before we tak@ our first 

.20 witness? Is there anything further by way of 

21 documents, Mr. Krebs, before we take your witness? I 

22 don't expect anything from you, but just in case. 

23 MR. KREBS: As far as documents to mark? 

24 THE COURT: Yes. 
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1 MR. KREBS: You mean--we might want to mark 

2 just the next witne~e' backqroun~ document. I think 

·3 that would be aronnd 1?.. I'm not I'!Ure of that. 

4 THE COURT: We M.d a number 14--

5 t·1R. KREBS: (interrvptjng) t-Je did? 

6 TilE COURT: · -- j n O\ll~ en rl if'? r procP.erl ins , 
,._.. 

7 Mr. Krebs. This would be ·next jn order, what(3ver that 

B mRy bP. Probably 15. 

9 (Whereupon RcApondent's 

.1 0 Exhibit 15 was marked for 

11 i d <' n t: j f i c a t i c n • ) 

THE COURT: Well I think we're ready for 

13 Dr • \'JE:- s t • 

111 MR. KREBS: Yes. 

THE COURT: Call your witness. 

lG MR. KREBS: Respondent would call Terry West 

17 please. 

Hl 

19 

20 

21 

AI" REPORTING SERVICE 
( 312) 5.:19-6351 



) 

C09 

1 \\'herE! upon, 

2 TERRY RONALD WEST, 

3 called as a witness herein, having b~en duly Dworn and 

4 having teatifie~, wa~ examined and testified as 

5 follows: 

6 DIRECT EXAMINATION 

7 BY MR. ~REBS: 

0 HouJd you Rtate your name pl('afH~ for the 

9 record? 

10 Terry Ronal~ WP~t. 

11 Q fl.nd Mr. l'Je st, t.T hat is yol' r present 

12 profe~sion? 

( 

13 A I am a university profesr::ot· at Pun1ue 

1•~\ Univere.ity, Ne:::t. LaFayf.:!tte, Indiana. 

Q And how long have you heen a profeD~or ~t 

lG Pllrdue University? 

17 A l'VP been on the professorial ~taff since 

18 1966 at PurduE- Univernity. 

19 Q Okay. An~ what type of prcfe~sor~hip do you 

20 hold at the present time? 

21 '/1. J 'In an a s.sor ia te profe e:12or in thP. Earth and 

22 J'.tmo.spheric Sciences Department and have a joint 

23 appointment with Civil Enqineerin~. 

24 Q Okay. Can you please explain briefly you 
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1 educational background <l.S far as univcrcities and 

2 deg n~es held? 

3 Yes. I hnve a bach~lor' s deqreo in Gcolcgy 

4 f t-orn Wa s hi ng ton Un i v e r sit y in S t . Louis • I al sn have a 

5 bachelor'::: degree in GeoJcgical F.nginecr:·inq from the 

6 same univen::dty and a master's dcqree in Geoloqy: 

7 that's ~t. Washington Univer.sity. At PurduE" tJnjvP.rsity, 

8 I have a mn.ster of science degro(~ in Civil EngineerinCJ 

9 nnn my Ph.D. i.e; in Enqineedng n.nd Geolcgy. 

10 Q Are you a registered profensional engineer? 

11 A YeE. T 8.0\. 

12 Q And jn what sta t-P are you so reg iFtP red? 

13 A In the State of Missouri. 

11! 0 That. iF. where \-lashing ton Univen_,ity ie? 

15 A T hil t i s correct • 

lG Q Dr. West, are you a member of any 

17 pt·ofessional Focieties that you ~articipa t_e in en a 

18 rc~gular b~sis? 

19 A Yes I am. 

20 Q Can you qive us a few of thoze? 

21 A I'm a member of the Association of 

22 Eng in ee r inq Geol og i .f't ~. I've sPrved ~s the chairman nf 

23 the North Central Section, which meQts in Chicago on~ 

?4 rcgule>r monthly hadfJ, Pond t•m a mE>mbcr of the 
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1 Geol Cx) ical Soc i~ ty of America. I'm a member of the 

2 American Society of Civjl Engineers, A member of the 

3 AQerican Society for Testing and Materials, a member of 

4 the Jndiana Academy of SciencP and also of the American 

5 Geophysical Union. 

6 Regarc"!ing the Geologice:l Society of l.mcrica, 

7 have you, during the 1900s, made any presentation and 

A pvhlicntionD relutcd to si3nit.=:~ry landfi1l5 ann their 

9 q eel ogy? 

10 A Y<"!.S I have. On several c.ccasion.f' at the 

ll annual meetings, which were held typically early in 

12 November ot ench year, I've 11jven pnpert on e.anitary 

13 land fill!'!, typically in the Indiana area. 

14 Can you give us some examples of those 

15 please? 

16 Ye(:. In 1986 I qnvf! ?. P<-"' !="If! r at the 

17 San Antonio, 'I'eY.a5 n•eeting and it w;~e titled, "Fracture 

18 in Gl?.cial Till Related to IPcreased Permeability ann 

19 Concern for Sanitary Lr~ndfill Siting in Central 

20 Indiana". In 1905 at the CP.ological Society of America 

21 meeting in Orlando, FloridA, I gave a pap~r titled, 

;>;> "Enginf:'ering Geolcgy and Ground Water Considerations 

23 for Sanitary Landfills in WisconAin-Aged Morainal 

Deposit::; of Central Incliana". And in 1985 ! gnve a 
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1 pnper fcir tho Indianu.--excuse me, Indianapolis Center 

2 for Advanced ReF>earch, and that was .n p.-J.per amo.ng a 

3 group of peop1e there at that mf'eting, the Conference 

on ,Groundwater Monitor]ng and Remedial t-1ethod.5. The 

-~· paper was titled, ''Engineedng Goolcgy of Landfill 

6 Sitc.r: Pcgarding Int:tall21Uon of Monitoring \•Jells". 

7 then also in 1986 I qu.ve a ~per at the North Central 

8 Section J'o1ccting of the Geologicr:ll ~ociety of .l'.merica 

g and that was entitl€d, "Hydrcqeolo;Jy Problems of Solid 

10 Wast0 Disposal Regarding ~laciBl Til.l Stratigtaphy in 

11 Indiana". So those are Eome of the recent pi'lpers that 

1 2 J 1 v e q :i v f> n in t ha t pa r t i c u l a r .sub j e c t • 

13 Q Regarding your teaching C\t PtlrdU€." University, 

14 do you tc•nch i':lny cour-ses which nre spE:>cifica] ly r<"lated 

15 to .solid \Jaste disposal? 

)6 Yez I de. F.D.ch Fall I teC\ch a ccmrse called 

17 "GeolO?.Y of Sanitary Landfills". I 1 ve t.a ugh t it nO\-' 

18 for I bPlleve five year~, each F.~ll for five yearf>. I 

19 also teach several othnr courses in the field of 

20 Engineering Geology, which ie, I <)Uf:'SS, the pr).mary 

21 description of my area ol expertise, and I te~ch an 

22 undergraduate and several qr.adllo"lte courscc; in 

23 Engineering GeolCXJy, which relate to groundwRter 

24 contnminat.ion and ~olicl wastf! dispo!ia.l in some fashicn 
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1 or anoth~r. 

2 Q I ' m g o i n t;.1 to h<t n d you w ha t wa s m a r ked for 

3 identification purposes as Respondent's Exhibit 15 and 

4 ask if you can idAntify thiD. 

'ft. YeA I can id~ntify that. 

Q J..nd "'hat is i p 

7 A 'l'hat'e my own re.sum~ or vitae in abbreviated 

8 for111 that li~ts my backCJround and .specialty arei'\.f.;, 

9 membership in prcfescional societies and a list of 

JO selected p-:~pen1 or. nevera1 different cntcqcrjes. 

11 Q OY.ay. A:1d this was prepared by you? 

J 2 A That i.!! correct, yE?.s. 

13 Q Okay. And is everything in there correct to 

14 the best of your rPcollection? 

1 c:, A AD best as I know it righ.t now, yeR it is. 

16 MR. KREBS: .Okay. Your Hor.or, as opposed to 

l7 asking the witness other auPstion~ regat:ding his 

18 professional backgrcnmn, we would in~:.tead offer into 

19 evidence Respondeht's Exhibit 15. 

2J. 

22 

23 

24 

MR. RADELL: 1 ha~e no objection. 

THE COURT: Number 15 is accepted. 

(Whereupon, Respondent'~ 

Exhibit 15 was received into 

the record as evidence.) 
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1 MR. KREBS: Would you mind handing that to 

2 the Judge please? 

3 BY MR. KREDS: 

4 0 Dr. We~t, at the univ~rsity, are yov in 

5 charge of programs also for students who are ~eeJdn9 

6 Ph.D.n and/or ma~ter'~ dPqrees, or is your teachinq 

7 strictly undP.rcla~s? 

8 A No, I teach both qradunte and undergraduate 

9 courses and I also am the research advisor for a number 

:!.0 cf students at. beth the maf':ter~ C\nd the Ph.D. level. 

11 Q Ol:a y. Arc- you familiar with the Gary 

1~ Dc:vr:,loJ:,ment Snnitary Landfill Facility in Lab:> County? 

13 A Yes I am. 

]LI Q Okay. And can you ~ell us have you Pver hecn 

15 on the site of the facility? 

16 Yes, r viAited the site on three different 

17 occasions. The first time was on August 6th, 1987. 

18 The second time wa~ on August. ;>7th, all"lo 1907, anci at 

19 that time Jon Cooper and Ted Warner were visiting the 

20 site af' welJ. And thr>n the third time I visited just 

21 recently was on December 12th, 1990. 

22 Q Othe~ than the three occaeions that you'vp 

23 discussed beinq pre~cnt at the facility, have you been 

24 famil1ar with the area of Gary D~v~lop~~nt wh~re the 

AIM REPORTING S~VT.CE 
{ •. : l ''· J ~-'1 ~-b.)_, .l 



1 facility. is? 

2 A I ' v e been n we~ r P o f t ha t 

3 particulat- area adjacent t.o Lake Michigan, and I'.m i'llso 

4 qui t e a wa r e o f t he d i f f i' n:? n t , \.1 1--... "l. t Wf'~ c e 11 

5 physiographic divisions, or the type~ of land forms 

6 that_ occur in the State of Tnd i.3nf1, which Js Dn 

7 integral part of the tcachinq pn~;:Jram in applied 

8 <J"'olcqy "3nc1 civil enqineer.ing. So I'm genera1ly ."\\onr"~ 

9 of th£> regional aspects. And then I've become aware of 

10 some of the npecificE of some of the site in additicn 

Jl to actually Joe>king nt the G.:ny Dcv€-lopment Landf:!.l.l. 

12 0 Bavc you evct- 0-one a paper Ol' a pres£-ntation 

13 regarcJing the e~r.ea where the luncltill io located, but 

1~ not specifically regarding lnndfill? 

15 A Yes I have. I had the opportunity ~everal 

16 yl'.!ar~ aqo at an orga.niz;=rtion called thf' Higtn.,,"lY Geoloqy 

17 Symposium. I t wa E in All~ u.s t of 1 9 8 8 • And t h"'l. t 

18 particular conference dealt \oJith highway conrtruction 

19 in urban areas and on tht:: basi.s of that, I looked in to 

20 this particulnr location he>cause the fact it' r; where 

21 the ne\o: interchange ~:as con$tructed on thf:' t.ollroac, 

22 the Indiana Tollroad System. And what had ha poennn in 

23 the mid-l9f\Os I think it opPner3--it ilCtually, the 

2·1 in tPrchange thf:'n." opened in Octoher of 1966 and what 

AIM REPORTING SERVXCE 
..., , ..... \ ,.. ,.... 1": ..... ,... ' 
._.· ·· · I .... ~ -· \..•-' .. L 



816 

1 h:tppened is hecause t:o increase traffi.c, local traffic 

2 on the Indiana Tollroad, it was decided by the tollt·oad 

3 commission people. to put in additional interchanges 

4 which woul~ encourage localize~ t~affic for people to 

5 get on at say Gary and drive to &tst Chicngo or to 

6 encouraqe local tr~ffic. 1\nd P'lrt of that dcvelopmf'nt 

..., 
I process wa.s to buil<'l a number of interchanges. 

8 develops, an it tt.:rns ot1t, one interchange is 

9 immedit'!te:1y to the ea.st of the Gary Development 

/l.s it 

lC'- Landfill. WeJl em the basi..s of that, I lookec~ into the 

11 e,.:isting infortil3tion on the denign and cnnstructior. of 

12 that lanrofil1, nnd n·1ated it to th0 geoJcgiC'al 

13 features of th:tt site, which includes F.iOmc aspect.s of 

J.Ll the oroanic df'positr,~ that were then? and r-ome· of the:> 

15 old landfill materials and just the general 

1( con~truction ~sp~cts of putting in the tol.l plnza and 

17 the exit there at Cline !~venue. That'e the location, 

18 Clin€ Avenue. 

19 Q In c CJ n n c c t ion w i t h t ha t. s t ud y t ha t I t hi n }: 

20 you Daid in 19813 nearby the landfiJl, Re-spondent's 

21 landfill, and in connection with your investigation of 

22 the landfill itself, do you have information as to th~ 

23 CJf'ology of the sit"', of the G.-.1ry Development site? 

2.d A Y~l'l I do. I have, both on the basiE: of th£-
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1 reports that were available for the tollroad 

2 construction and alno ~vailable for the landfill cit~ 

itself, and the gcologicc.l situation- ie that in some 

4 areas there's about 5 feet of fill mat~rial at the 

5 surface, and then typically about 35 feet of sand. And 

6 belcw the Rand, of the 6r~er ~f 50 feet of clay and 

7 then below th.':l.t anot.t1er 10 f~et of very den~~e other 

B clay material called glacial till. And at that point 

9 the bedrock is reached, which is about 100 feet deep 

10 and you hit the Rncine Dolor.,j_te, typically the 

11 geological formation there is the Racine Dolomite of 

12 s i 1 u r j an ~ g e t ha t occur .s ll t t ha t pa r t i c u l a r s i t. c . 

13 Now the history of the landfill, which is 

1~ · r.~vealed in the con~truction report for the toll plaza 

15 adjacent to it, was that basically 35 feet of the .!'laPel 

1 ( wa e removed in the procr.ss of rna king a g revel pit to 

17 con s true t t ht: toll rend . That's the re;1son that the 

18 gravel pit. waE: f:'Xcavaten· there wae for con:::truction 

19 material (or the tollroad extension. 'And then in 

20 addition to the sand, ~0 feet of clay was excavated 

21 belo"' that, making this pit of approximately 65 feet 

22 deep. 

23 Now bec~use of the thick neture of the clny 

24 there, there is another 35 feet of clay below the base 
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1 of the landfill before you reach the top of the bedrock 

2 surface, which ie a8 I said, the .silerian dolomiclic 

3 roc}: that occur-s at a dc~pth at approximately foo feet. 

4 Th€' water tab1r depth was approximately 10 

5 feet b£-low the originnl ground s1..1rfacc at the time 

6 p d o r· to con e. t r u c t i c r• • And I t h in J: t ha t ' e f n. 'i r 1 y 

7 typical of the .area at the prefient time, so the water 
( 

8 i!l about 10 feet clc:n-m, which is about the l·evel of the 

9 Grand Calumet River. So we have that particular 

1 0 a ::: pe c t . 

11 The land f i 11 Wi3 ~ beg tm ~n ah out 197 '1, il fte r 

12 the excavation of the gravel had taken place [;Orne yearn 

13 before that and had fill('d up with water. So the 

14 gravel pit. was pumped dry and then e c'lay lining was 

15 placed a rounc'l the opening tc. prevent add it i0na 1 wa tP r 

16 from coming into Jt because the fact that it's 35 feet 

17 in the sandy mater.·ial and the \oiate-r i.s only 5 fr>et 

18 de~p, there would he a tendency, obviously, for tht: 

19 water to come in below the 5 foot depth. And to ·r:ee p 

20 the '"·'3 ter from flowing in, t:cl be able to pump j t out, a 

21 clay liner was plocPd jn~ide of the excavation. So 

22 that's the nature of the construction of the basin in 

23 which thP lan~till wa~ eventually constructed. 

2Ll Not-.• the fact thut there is 30 feet of clay at 
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1 the base of the landfill above thE' dolomite bedrock i1:1, 

by the standard~ of the time of construction and pretty 

much today, i ~ a good 1 ine r sy~ tern for a convf>n t ional 

1} landfill, cr:-nventional solid w.:u·te landfill. Hith 30 

5 feet of clay <:~t the base would meet the reqnirements 

6 C()rtainly of t.he Indian~ Department of BeaJth <'!t the 

7 time that thi6 landfill was constructed and designE>•.:.l 

8 and i~ a sizeable thicknPsE PVen by the most recent 

9 standards that we would have of. having thirty feet. of 

10 clay b~low th~ base of thP l~n~fill. 

11 

1 ,., 
_.t_ 

So by having a naturnl mRterial to prevent 

dC'~omwanl migration, nnd therefore, having built thl? 

13 clay lining on the outside on the boundary of the old 

14 s21.nd pj t, it \oras 2rle to construct the lancfill such 

1 c; t ha t wa t e r i 8 }: e p t out of the 1 a nd f i 11 its e 1 f • 

16 Q Regarding the clC'Iy liner ycu' rc taJkinq ebout 

17 on the sides of the lnndfill, have you looked into tho 

18 composition of that liner and the pormeability of tho 

19 c 1 a y rna t e :r i a 1 ? 

20 l\ Ye~. A study was dcre hy Atec Associates 

21 under the direction of Gary Development as a 

?.2 requir-ement as indicated by the State of Indiana. They 

23 put fou2: borings down along the western side of the 

24 landfill i'md dt:ill~d th:~ough the liner to <":l£>terminc the 
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1 na.ture of the liner material. At one point as I 

2 reviewed the information, there was a suggeRtion made 

3 that the boring should bf, made peq::.-end icular to the 

4 liner system, and the liner itcelf is inclined because 

5 if you excavate a hoJ.e in SC\nd, in ord~r for the .sand 

6 to have any opening, retention, you have put it or. an 

7 angle. So the liner is on a slant, and consequently, 

8 t:h~ linP.r i~ not: horizontal, but i~ inclined. 

9 The borings were made perpendicular to the 

10 e?rth'~ s~rface, or vertic~!. Vertical borings w"re 

11 made, an~ they did not obviously therefore run 

12 perpendicul.ar to the liner, althovqh some ~ugqestions 

1 J had been made hy the Indiana State Board of Hf'ul th t lv'tt 

l.tl they should be drille-d perpl:'ndic\Jlar to that. T j ll:'> t 

.1: realized looking at thin, that this is virtually 

16 impossible to do with stan~ard equipment ~~ tak~ ~oil 

17 borings perpendicular to an inclined liner. Soil 

18 borings af split spoon samples and Shelby tube Ramples, 

19 which were required, have to be ta}:en very cloBe to th~ 

. 
20 vertical hecauso it's a gravity ~ystem that gctn its 

21 power by driving it vet-tically into the ground. 

22 But at any rate, the four tests werP made hy 

Atec Associate~ ann they obtained permee~bility values 

24 that: were much 10\Jer than ":hat h<id been the rer]uired 
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1 pertneability of this particiJlar liner. 

Q Dr. Weet, admitted into evidence pr~vicusly 

3 in this hearing, and I bl':'lieve it. was Rc:spondent's 

4 Exhibit f,4, waR a certified copy of a settlement 

5 agreement, an agreed order. in cause number N-95 bE>twe~n 

6 the Respondent an~ tho Indiana Environmental Management 

7 Board dated February, l9E2.'. And on page 5 jt discusees 

8 in that cxh.ibit rpP.c.ific<'~lly the ·hcr.ingP. that· "'et·e t.o 

9 be done and nays that, "If the test rl"sults ::>.how thr~ 

. , ('\-6 10 perrneab:ility of the> clny wall to br! .S.O t1mes ~"-· · 

11 centimeters per second or less, then no remedial action 

12 for the wer;t clay oerimeter wall ¥liJ.l be recrui red 

13 unless staff iclent.ifien a significant infiltration of 

14 liquid as discussed in r:ubp,:>ragraph 7C." 

15 So the standan'l here1 ·it eayn it's ~>.0 times 

16 --6 
lt:'t centin1etP.rs per Bcccnd or 1t::!r:s. Da E;ed upon t hC" 

17 Atec boringE. and thejr report, how do the actual 

18 permeahil :i.ti.es of the clay in thr- J iner compare to that 

19 figure in the state agreed order? 

20 A Of th~ir four tests, the numbers, which I 

21 don 1 t have precise numbers with me in front of rna, but 

22 . --7 . . 
the velues rang~ ln the lO cent1mcters per second, to 

23 the 10-8 centimet~rs per second. So con~iderahly lower 

7.4 -6 permeability than the required 5 times 10 · _ 
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1 By cowparing the numbers, I found that the 

2 clay tests, theh- permeahi1itiee rc:tnge from 8 to 208 

3 times less permeable than the requirement, so that 

4 before tests were markedly or considerably lower in 

5 perme"'.bility than the reqcirements, so therefore, 

6 bettt.~r· m£.Jter.Lsl~ than the reo,virerpents ~s~;e:i for. 

7 Q Are you familiar Hi th anything in the--Uta t 

11 wot1ld bf' cor.siclcred aflqui.fer ac relatP~· to, lct'!'3 say, 

9 w~tcr wells in the area or on site wells u~ed for 

10 production of \-.Tiiter? 

11 We~l by definition, an aquifer is a ~one in 

12 the ca!:'th that's !'laturated with wat~r and has~ .. 

13 s1..1fficient permeabHity t.o d~?velop a tr.rell. On tt1c 

14 . basis of that, the sand L~yer. tffit iE at the surface 

J~ th~t has a water· table a dept}~ of five fe('t wonld be 

16 con .side red an a qui fer. That is a complication, of 

17 course, in thi.s nrea of Gary br.c,:~use of th(> general 

18 n~ture of all of the industrialjzation adjacent to that 

19 ann the Big Calumet Rive~ on top of the other aspP.cts 

2 0 i s s u c h t ha t one wo u 1 d no t t yp i c a 11 y t h in k o f t ha t a s 

21 an equi fer for· water producticr. for WD.ter quaUty 

22 because of the overall nature of the industrial aspects 

on the site. So iHJtd fer I from the pe rmeab i1 i ty and 

24 saturated point of vieH, potable water, likely no, ju.9t 
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1 because of the nature of the heavy industry that's been 

2 there for m~ny, rnBny yearF. But tbat would be what 

2 would be considered as typically an aq~ifer system 

4 relntive to jts perme.=\bility. 

.5 0 Is there a \vater producing Hell at the site 

6 itself to yc;ur l-:nowledqe? 

7 A Yes. There is a water prcducing well for the 

8 Gnry DeveJ "pment Comr:>anY which i.s considerably de('per, 

9 extending down into the bedrock. In fact, it \·;as 

10 extended down to ~ depth, according to my ~nformation, 

11 of 440 feet. from the sut-face, w~dch \otould. have put it 

1~ some 340 feet down into the bedrock. Th i s i e. due to 

13 the fact that then:- Wi'lC not gocd pen;'leability in the 

ltl rock uo close tc the bas0 of the glacial material. Anct 

15 SC'l it w.'ls extended below 100 feet depth until a 

16 sufficient ~mount 0f water HE\~ obtained. 

17 No\ot that· s .somewhat encouraging t-o me as a 

18 hydrogeologist bec2use of the fact that jt tendo--it 

19 indicates that the downward migr-ation of material 

20 through the unconnolidated, tht·ough the FOil material, 

21 is not great, or ther~ would bP. more water at the upper 

:?2 part of thE.· bedrock at a depth of 100, 110 feet 

23 possibly. 

24 So-- but there i .r-; ~ WP.ll on the ni te. 'l'he 
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1 well has a low proouct.ivity, likely in the range of 

2 l01>s8 than 5 gc.llonc~ per minute, so it's a mnrginal.well 

3 as far as productivity is concerned. It also a ppea rEi 

4 to b~ a high sulfur type w~ll or onf" that: hal:; a lot of 

5 dise.oJ.ved materials in it, giving it e strong ta~te. 

6 And my undet~standing is that the Gary DPveloptnent 

7 Facility, it' c. not used as drin}:ing water, it's usec1 

8 for flushed toHetf'. and just gE>nernl Hater ~n the ~hop. 

9 Q- The State's order discussing the 

10 permeahilitie;, that they de::;i7"e to exist in the J.inPr, 

11 the wall liner at the landfill facility telked about, 

12 and I rPad it to you, about the concPrn for 

13 infiltration into the landfill. Is that a concern more 

1.<1 than t-he oppoE>j te? 'I'han ~.iquid moving out cf the 

15 1 a nd f i ll? 

16 A \'Jell in this particule1r case it'e of greater 

17 concern becau;,e of the fact ttk"'.t tt1c river· is adjacent 

HJ to the landfill and the \olat.~r table :is only ~· feet 

19 below the ground surface, and it's in eandy material. 

20 So it wouldn't--because you excavate a hol~,, the wetter 

21 would tend to move in to the hole. So infHtration to 

22 the opening would be a very important con~iderat.ion. 

23 Therefore, in order to insure the fact that the trash 

24 isn't saturC'\ted with \Inter from the surrounding 
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l terra in, it would be necessary to build a line-r- t.o 

2 prevent the wat£'r from flowing inward. So thnt is the 

3 major concern tor this Gitet is to prevent sur·rounding 

-1 water to flew into the 1ancJfill to sat:t1rate it, which 

S would tend to generate more leacha tf'! when you get: more 

6 water mixed with it and by di5solving matet·ial in the 

7 solid waste. And you want to minimize that particular 

8· amount volume of leachate, so y·ou \t70t~lc~ prevent 

9 infiltration. That'.!:. the reason, yes. 

10 Q Does this ~ite have what.'are known <-~s 

11 monitoring WPlls regarding ground water? 

12 A Yes. It hae. fovr monitor:inq we;lls on each 

13 side of the landfill: On the north side and on the 

1~ east ~ide, south side and on the west nide it has the 

1.S four monitoring wells that were placed around the 

16 landfill boundary. They are located outsjcle of thf"' 

17 clay liner so that they \JOllld measure the water 

18 that's--it's aw~y from the 1.andfill: either water that 

19 go t a way t rom t hP. 1 and f i 11 or ex i s t s tt way f rom the 

20 Janc1fU.1. So it s meaeurjng the surrounding tert-ain, 

21 not, obviously, the water within the landfill, 

22 1andfil1ed material itself. 

23 Q Arc those monitoring well~ actually sampled 

·2L! and the s<'\ntp.lr l!na:tyzecl for certain types of chemicals'? 
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l A Yes. According to the permit that the Gary 

2 Development. Landfill is operEltinc; tmrlf'r, which datP.s 

3 back I think to the early 1980s, they are sampling it 

4 on a qun rt~ r] y basis,. And the samplt!s are analyzed for 

::> the four conF.tittJents which were required under their 

6 re(]u,ation;.. And so ~hey have hcen, -yes, have heen 

7 tested on a quarter-ly basis. 

Q Do you know who does the analysi~ for the 

9 parameters? 

10 

11 

, ., 
,J.,-_ 

A J think it' s the La }~e County Flea 1 t h 

Dena rtmen t i£ I recall. Th<l t' .z--J don • t know. Perhaps 

I don't know. It's a facnity, it's i"! public faciJit:y 

13 · in the a rea . 

14 Q O}:ay. Have you reviewed th~ analytical 

15 resuJts from those Wt.lJ.s that are done for 1990? FoL 

lE thio year? 

17 Yes I have. 

18 Q And do you hRve an opinion as to \lha t they de; 

19 or do not show? 

:w A Yf>s I have an opinion. 

21 Q \~hat i.s your opinion? 

22 I am ir:lpressec'! by the fact that the chlcrjdc 

23 content i~; really quite low in the "'·ells. The chlot·id~ 

24 is--if chloride ifl--can be an indicator of movement of 
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1 leachate rna te.rial and the chloride is in I think the lO 

2 to 1 S pa r t s pe r m ill ion rang E> • So t ha t i e. en c our a g in<; 

3 in that it tends to zugqe.st t.hat there appears to be nc 

4 indict:'.tion of chlorine lr.ac.hate effects that are movinq 

5 through t: he liner. It ha~ a relatively high total 

6 diesolvPd FolidE, but that would be indi~ative of 

7 probably th0. bi1c:kground ground water.iri this particular 

8 industr5aJ area, .'inr1 so ':hat doe~n· t ;;}rr)(~ar to bc- any 

9 major consequence on tlw basis of this particlllar .cite. 

10 Q Hh'y is ch1oride an irr.portant t:.c:irameter t-o 

11 1 ook for reg a t-d in<J a f'.an i t:a ry la.r:d f i 11? 

12 Well ~!though chlorj~e in iteclf typi~Ally i5 

13 no~ a problem material, although usually the standard 

1~ fer chlcrjde is something like 250 partF per million or 

15 milligrams pe1· litP.r, it ic. a !';econdary matE>rial and it 

}(, i.s an indicator of nthe:- movement of lenchat"~ matE::rifll 

17 i.n som~ caRe~. 'I'he reason being :i~. that chlot·idc has a 

18 V€'ry high solubility~ jt it? easily di.ssolved in V:\ter. 

19 ~nd secondly, it·e a very abundant, profuse amount of 

20 rna~E>rial that E1 pregent in garbage and t!·ash and it is 

21 not ea.Rily removed by p=iSf:dng tht-ough the soil. So 

22 consequently, even though th~ chloride might not be the 

23 ion that you would be th~ moE:t concerned about as far 

/.4 a~ .a health a.:.pe~t i~ conce-rned, :it is a gcod 
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1 indica tor. It is a good target material indicating 

2 that tontarninaticn js taking place if you should sec ~ 

3 very high elevated value for the chloride content. 

4 0 An~ bnsed upon your review of the laboratory 

5 analysis for that ch~mic::nl i'\nd the others, in it your 

6 ophtion that yot1 dcn·t sr..co 1~ealJy any migratir-!1 of 

7 1 cac hate? 

8 Based on the .infon11ation that J have of thos~ 

9 th~ee monitoring wells--and· I see now it is the Lake 

10 rot.mty Health Dcpr')rtment Lahoratory--bC't~ed Nt that 

11 info1·mation, 1 see no indicatjon of leach'lte migration 

12 ootn:ide of the c:!.ny liner b<'lsecl on this nata. 

13 Q Dr. West, when you were at the bite, how long 

]4 rlid you spend out thPrc? Can you rec~ll arproximatPly? 

15 A Thie J.ast time whP.n I was there on th<: 12th 

1~ of this month, J was on the sit~ for approximatPly two 

17 and one-half hours. I epent the first part of the 

18 pP.riod taJ }~ing to Mr. Larry Hagen ana--because :! t hild 

19 been several years since I was on the site and I wnn ted 

20 to talk with him to get some hAckgrounc1 information 

21 that had occurred since~ I had been there l.'lst, .~nd then 

22 thE' 1ast hour and a haJ.f I'd &;y war:: spent looJdnq at 

23 the landfill on foot and by vehicle, touring the whole 

/..:'! J.andfilJ and f:'pejng what the r:dt.uation w;,s. So I wouJd 
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1 &""ly ;:tn hour and a half to two hours possibly spent 

2 actually on t"he landfill :::;urfacP. .itsr~lf and \o."alking 

3 around the &djacent location. 

4 Q Dur~ng the ot·her times you were there, \.'h:ich· 

5 I think were 1987 on two occaE:ions you i.nd:icated, did 

6 you spend simila~ amounts of time on both of those 

7 OCCa.Eions, 01.· do you recall? 

A I thin~ the fi~st time I wa~ therP I even 

9 spent. a longer period of time on the J.nndfi11 itself, 

10 mdybe an hour, nn· hour anc'! a half long~r. So perhaps 

11 . something liJ..:e J hc•urs looking ar·ound the first time, 

12 because my being there the !irst opportunity I wante~ 

13 to spend come:: time carefully looking at things. The 

14 second time I W3S there I ep~nt lese tjme bec~use n 

15 portion of the visit was.spent ctiscussirtg general 

lf asp0cts with Mr. Cooper and Mr. Warner, and prohnbly 

17 was only on th£ landfill maybe 45 minotes or· .so. 

JR 0 Okay. On December 13th, I beJje~e the day 

19 was you gav~ when you were> out there and when you 

20 w~d.}:ed the eite, \-Ja::; the sitP. operating as ,'1 E;oJid 

21 waste disposal facility? 

22 A I think it t.J"afl December the 12th, which would 

23 h~vc been Wednesday of last week. I--the facility was 

2L'1 not operating. The only--ther-e Wo:\S .some activjty gojn<J 
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1 on. There was a piece of equ:lpment, i"t bull<"lo:zer 

2 pushing soil arovnrJ--clay rnateria1 \o:a~ being pushed 

3 over the top of a portion of the landfill. There was 

4 no filling operation, there? was no trash cominq into 

5 the 1 n. nd f j 11 . But there was n.n· activity of placing 

6 ccver over a pcrticn of the landfj ll. 

7 Q Okay. What is the present statuE of the 

8 fariJity as far as from an oper.~tion-al ~tandpoint? 

9 At the end of August of 1989, the landfill 

10 cJoF.ed its oper('Jtion as fa~ as i:lCCept.ing solid \ola5tr> 

ll material and has not accepted any 1,.,raste since that 

12 particular time. So for the last 10 month~ or so it's 

13 been in the prcce.!'H3 of having clay brought in from out 

14 off ~he site hec6usQ there iF no more availability of 

15 excavating clay on the site on the present 

!6 circumstanceD, and so clay is being hrought in from off 

l7 eite 1\nd deposited on top of th~ landfill nnd then 

lB move~ around with earth moving equipment in order to 

19 complete tho needed cover for the landfill. 

Q Do you }:no\,' what type of cov~r the eta te iD 

21 requiring? 

22 l-1y underf:tanding the state is gc.inq require 

23 two feet of clay over the top of the conventional part 

24 of the landfi11, which would be that conDintinq cf the 
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1 conventional waste and trash and gu.rbage material. I 

2 also underDtand that through the l'!pecial portion of the 

3 landfill in which flyash was mixed with the trl'lsh and 

..1 al1cwed to har-den, that there is an ilgr·eement 'h·hich 

5 allows for only one font of clay to be requ~rcd over 

6 that particular portion of the landfill. So that is my 

7 uncJerstancling hasec1 on the t\TO different kindn of 

9 over the top of those. 

10 Q The "'rea where you men t i on(>d fl ya ~ h Has m i xec1 

11 1.\i t h \Vr'i s t.e co. nd allowed t.o harden , a pp roY. :i IDrt tel y w hu. t 

12 percP.ntilge, jf you kn.ow, of the site is that: area? The 

13 fly-3.sh area let's call it. 

14 A HE·ll it .s--thc flyaAh arca iB located on the 

l"i eastern part of the site, and I would estimate it to 

16 make up pcl.-hapn ahc~..:t: a fifth of the site, ::;o say about 

17 20 percent. 

18 0 When you were at the landfill recently, did 

19 yot.: actually perE'Ionally observe ~he clay, pilee: of clay 

20 and equipment ·moving cluy cover onto the facility? 

21 A Yes I did. 'I'here wae a pile of clay that w~s 

22 being moved around. A .l tho uq h i t wa s a l i t t l "' b i t we t , 

23 the dozer was working that day and was pushing the 

24 rna te r j a l i' round . I could see nn area where the cl~y 
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1 had been r~cently pl~ced in, it looked to be in About 

2 the east central pi'l rt of the landfi lJ. And I could 

3 also observe other areos where clay was yet to be 

4 placed, more to the we~tern side of the landfill. 

5 Q Okay. AD an expert, did you view anything at 

6 the landfill facility r~cently when you were out there 

7 that you considered to bP. a problem? 

3 A Yes. I would say that the area of the no1~th 

9 pit it at least a strong concern, perhaps a problem in 

10 that it ie left unconPtructed. I t i s n. s i za b 1 e pi t 

11 that. is along the northern boundary of the landf:Ul 

1:? that J r?r-;:timat:ed to he at>ovt p0rhaps 900 feet Jong, 40 

13 feet deep, and appre>dmately 150 feet wide, such that 

14 by rough calculation it turns up to be maybe 200,000 

15 cubic yards of rna tet·in.l that was still---this deprect3ion 

16 in thir. 1ar·ge pit that'~ located aJcng the side. My 

17 concern for that is ic. that it's clear that water is 

18 running off of the Vulcan mateda1 site to the we~t 

19 that is able to drain onto the northwest corner of the 

20 landfill. P.nd a1thoUC')'h there is ,'!1 F:oil dikE• that's 

21 been constructed· there, it's ablP. to seep through then"! 

22 or possibly top that dik~ and pour into that pit nnd 

23 collect water down into this pit of area where the 

24 tr-ash has not bef'n placed. Becau?c of that, watet: 
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l i'lccumulates in that particular pit and has to be pumped 

2 out of ther·e tc• prevent it from accumulating too much. 

So 1 &:"l.W that as a problem, the fi:tct that the 

4 Vu1c~n r.tatP.rial f'ite haE; a culvert; that dra:!.n.s 

5 ir.tmedintely into the aree adjacent to that nnd runs 

6 jnto that pit. l\nc that :i.e:; a ccncern to rr.e that that 

., 
I area has not been filled in, that .solid waste hat:: not 

R bf·l"'n p1.aceo jn that r..-articular lerge. pit. 

9 Q Hha t is Vulcan Chemical or· Vulcan rna terial ::.? 

l 0 Can you e ~- p 1 i'l. in \.r ha t t ha t ~ B? 

ll A I guP.ss Vulcan Chemical i.e a prof)er name for 

12 jt originally. It has now changed to Jl.MG Ref:'ources, 

13 ,..,hich h'3.s recently bouqht our the Vu1cnn site. 

] ~- It i~ R 8Crap meta) fac;.J.ity th~t removes tin 

15 iJnd removes other metals from scrap iron and scrap 

lE ~teel and proccAses it by adding Acidn and other type 

17 of corrosive materials tc the metal to remove the trace 

18 m£ t~ 1 s from j t . In the proc~ss of that, they have a 

19 lot' of scrap metal t.hot' s ~itting around on the eastern 

20 p2rt of their site, which i~ right. adjacent to our 

21 pc:-trticular location at Gi'!.ry Dnv£:lopment site. Jn inct, 

2?. along the westc·rn pa r·t of the si tc they have· some t=Jcrap 

23 me ted that e.i ts directly in to a C1 rain age ditch and h~ 

2t1 :in cont~ct. with ~mt.er on the C-ary DcveJcpment :-~ite and 
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1 clearly could obtain metals from that scr-=:ip nr.d <JC!t. 

2 on to the Gary Dev<:!l opmen t site in the process. So my 

3 concern i~ is thG fact tbl.'l t it is adjacent to the 

4 landfill, it is a hiqher elevation than th£! dndnag{' 

5 ditch and the pit itself. Water can nm off of that 

6 r>articular· S::\lV11C'!e yr.!rd ana get j_nto the water:;; on the 

7 site of Gary Development. 

8 Q You t~rmed the phrase, I guess, or you termed 

9 the existing circumstance out there as a pit. 

10 Basjcally, can yov more d~scribe--wh~t js this? Is 

11 this something that i~ dug? Is t.h:l.~ something .th3.t is 

A Yes , t ha t' E' the nat u r·e of it. T he wa s t e \-121 £: 

1~ not disposed along the north wall of the landfill 

15 'l'his was done purpoE:ely because ot the fact thn.t 

lf.. pcrmi1::sion wal" net obtained from the Stnte of Tndianc. 

17 to till that particular part of the landfill. 

1~ The rroc€'dure W.'ls to place> clay up against 

19 the Band, exposed sand sides of tht:> landfill, ot the 

20 cld sand and gr~vel pit. Now a ~mall amount of clay 

21 had been placed there, but not the final clay thicknees 

22 had been dcne. And my und~r~tanding is is that full 

23 per:miscion to fill in that pat·ticular pit wns withheld 

24 from G"lry Development hccauf'!c of--there wae no deci2ion 
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1 made or no judgement made as to how that should be 

"2 accomplished a!: far as the Department of Environmental 

3 Management of the State of Indiana. So consequently, 

4 that r.~.rea was left unfiJJed and left that way at the 

5 end of the process of the Gary Development site. So 

6 when they closed in AtHJUst of 1989, they had not: placed 

7 material in that particular pit area because they were 

8 re!':.tt·icted from dcing E:uch by the regulations of the 

9 State of Indiana, or at least lacking permission from 

10 t_ he stn te to c'! c so. 

11 Q no you know whE' the r at th:t t time Gary 

12 DevElopment requested a variance or authority to 

13 cornple te that a rea from the Tnd ia na Ot?p:1 r tmen t of 

14 Environmental Management? 

15 A It'n my un~erstanding that shortly 

16 before they actually closed in ~.ugu~t of '89 they did 

17 make a reque~t for a variance to proceed to fill that 

18 pit in with solid waste materi"'l. But hi'lv ing a 

19 variance ~uch that they would fill it under the rulRe 

20 existing prior to August of '89, anc'! not under the 

21 regulation~ which have eincc come into account. So 

22 that \muld have been a period of per·haps almost 18 to 

23 20 months ag~ that this request for vari~nce was m~de, 

24 but there's been no decision forthcoming from the State 
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1 of Indiana Department of Environmental Management since 

2 thn t tim~. 

Q When you were out at the landf~_]l recently, 

4 did you review any inspection reports that were 

5 ar1parently done by the Indiana DeJ:~"lrtlflent of 

6 Environmental Management on this site? 

7 A Yes I did. 

e Q Okay. Do you recv 11 what type of in cp~c tion 

9 reports those were? 

10 A Yes. Those are the Jate~t edition of the 

11 inspection reports that are used for conventional 

12 st.nndard solid waste lanc'ifill inf'pectionc. 'Ihey' rc the 

13 variety that is used for all the other convention~! 

14 lanJfi1ls in the .St<lte of InOiana. T noled with 

15 interest b~caus~ those particular forms have gone 

16 tht'ough several adnition.s over the last year or r;o and 

17 so some of the details are different from one month to 

18 the next it appears. But I looked nt those carefully-

19 and I noted that they were the conventional solid waste 

20 regulation forms that were t1sed. 

21 Q Did the state inspectors at all, on reviewing 

22 those reports, discuss the covering cf the landfill 

23 with the clay mate~ial? 

24 A Yes. That \.Ia.'? an jtem that thf'y did list. 
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1 Th<::!y indicated that th€ clays werE? being added to a 

2 portion of the landfill, that the clay cover was being 

3 placed over a portion of it. They made a note of the 

4 fact that they could see that additional clay ,.,as 

5 nc£>ded further t:c the western par·t of the eite. There 

6 \las "'l not~tion made that plrt of the area did pot have 

7 sufficient clay on it and it needed to have the two 

8 feet of clay plac~d. And there was alBo a statemcmt 

9 rcl.::lt.ive to the flyash material: the fact that a 

10 siz£>able portion had flyash at the surface and needed 

11 to be covered as well. So that was part of the 

12 · e v a 1 ua t i on t. ha t WCI s rna d e , ye ~; . 

13 Q In reviewing the inspection reports that you 

14 lcokP.d at at the landfill fac:il ity a week or E'>O ago, 

15 did you see any reports where the state had inspec.ted 

16 this facility as a re~ource conservation and recovPry 

17 site? 

18 tlo. Th~:-0 w<ts ·no indication that this was 

19 rev icwe,.d from t ha RCRA point of v iel-1. It wa s s t r i c t 1 y 

20 ccnven tiona 1 solid Wti .ste land fi 11 evaluation. 

21 Q Dr. West, could you explain to me briefly 

22 wl-lilt the difference i8--you indicute~ that J think you 

23 classified yourself as a hydrogeologist. tHat is the 

24 difference between a hydrogeolc:gist "'nd a hyd:::-oloqh;t? 
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1 A Yc~. The hydrogeology ic one: of the arens 

that I operat.P in: one of my ar-eafl of expertise. J 

3 also mentioned engineering geology, which is a 

4 combination of gec1.ogy and engineering conf:tructic.n. 

5 Relative to the tHo tl?nnD you menti.onec1, a 

6 hyd1~ogeologist is a c::recloqif't who \JOrt:.s \-lith wnter 

7 typjcaJly, almoc,t to a great extt-mt, groundwater.. Does 

9 

10 

11 

a let of wol-k with gr.oun<lwater studies. The tc rm 

hycJrolcqy or hydrolcgist more often or typically is a 

civil ~ngineering p~rson ~nrl almost most of their work 

has t.o do with r~urface water. So we have a distinction· 

12 from the hydH.,l00ist, who is more of a surface water. 

13 ~erson, typically a civil engineer, and a 

1·1 'hd , . h · .. 1 . , y roqeo.loqlst, w o .18 a qro.o;1ca_ pe rso11 , who 

15 typically does more groundwater. 

16 Now there i~ a little hit of ~n overlap 

17 between them, but the specific areas are still qnite 

18 clear. They hyd :·ogeol oq ist as a geologica 1 person, 

19 tendb to know a great deal more about th~ subsurface, 

20 the movement of water through the ground, whcreal'i 

2:!. hydrologistn deal more- with floods and flood routing 

22 and h<dng able to b11ild structures suffici~ntly high 

23 that th£>y don't get flooded out and deal ·with the 

24 acpects of flooding l!ncl floo(~ plane management, thing~. 
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1 of that ~ort. So there is a diBtinction between the 

2 two. 

3 Q The problem that you've discussed in your 

4 opinion, the problem at the aite, the pit or the hole 

5 where waE:te was not filled, clC" you havE:' an opinion ac. 

6 tc how that could be handled from an .environmental 

7 stc<tnc'lpoint, that in your op:lnion, wot1ld he 

8 environmentally sound? 

9 A Yes I de. I ha. ve an opinion on that. 

10 0 And what would tffi t be? 

11 A I think the primary need is to inEure the 

12 fact that the clay and the. liner on the north si.de is 

13 sufficiently thick to keep water from coming out into 

14 the pit, and equally sufficiently th:ick to stop water 

15 from migrating from the landfill to the liner and 

16 getting out into the surrounc'!ing terrain. So it' s 

17 necE:ssa r·y to have a prope r1 y compacted 1 ine r placed jn 

18 that area, really pretty much similar: to the liner that 

19 haf:' been placed in othP.r parts of the landfill. I 

20 think with today' s standards we can compact the clay 

21 nuffi~iently so that you would get the low permeability 

22 effects. There are some construction techniques that 

23 would tend to inFure the fact permeability would be 

24 quite low, and that would be how I would go about 

,.... ...... -. ~&;;, CVP .&. ~ L ... ~ 6-I&.C.' .- .£"" &J 
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1 constructing it. 

2 In order to do that, of courne, you have to 

3 drain the water·. out of it, you have to find a way to 

4 keep the water out of it. It's very cifficult to 

5 con.struct th:ings when you have. water accumula. ting in 

6 them, in the conPtruction businez~ it's call~d 

7 operating in the dry, which m£>ans you've qot tc get the 

8 water out before you can do qood conntruction work. So 

9 consequently, there would be a combination of keeping 

10 the wntcr from the VtJlcan materials area from \otashing 

1.1 into th'lt hole, and also, from builcJi.r.q up Et compacted 

12 clay liner to insure th€ f~ct that water. will not 

13 nC!ither seep into it, nor Deep away. 

14 Dr. Went, de you have any economic intcr.Ent 

15 in Gary Development Company, Inc? 

16 A No :!: don 1 t. 

17 Q You're not an employee of the company? 

18 A No I 1 m not. 

19 Q Ol:ily. You at·e--jndice.ted you are ~mpJ.oyed hy 

20 Putdue Unive~sity. Do you also do private consulting 

2-l wod:? 

22 A Y c ~ . · J ha v e been an a c t i v e p r i v a t (? 

23 consultant eosentially einco I received my Ph.D. in 

24 1966, so J've been actively involved in ~ifferent 

.1\..\l"l ll'i-S:.~-.l.l.lllb oi:»&OonVJl\..S:. ·---~--------------1 
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1 aspects of conatr.\Jction related geology for lo 25 y~arn 

now. I thinY. it's pa rticular-1 y significnn t in my own 

3 field of applied gE:'olcgy hecam'le it helps me to dir-ect 

4 graduate students in ~reas of r·esearch, and it helps me 

5 to determine the are<ls where research n~eds to bf": done 

6 and }{'ads me to rf'sf'>arch fundinq and things of t:hat 

7 sort. So it's been nn extremely good marriage ovr:r the 

8 years for me to be related directly to construction 

I 

9 a spectc. 

10 AncJ fot the la.t"t 1~ yean:;, this has includE"<'! 

}] .sanitary landfills. I have not ex cl us ive "'or ted 

12 neith~r for nor in opposition to sanitary landfill 

13 construction. I have, on numerous occasions worl:ed for 

14 citizens qroups and tried to point out problems with 

15 proposed landfills and ~ith the approach that the bf'>st 

16 way to reduce the problems of landfill~ is to ~ake sure 

17 the construction is done as best as possible. And J 

lA worked for landfill firms themselves, so ! have not 

19 been exclusivE)ly either pro or con as far as the 

20 landfill conEtruction business is concerned. l-Ind 

21 consequently, I feel that it'e. been a valuable 

22 contribut~.on inf.'ofar as what I've heen .::tblc: to 

23 contribute in the construction aspect, and also of 

24 ccurse, things I've learned for my AtudentD to be able 

A..Ln l'U!O!~t. ... ..Lnu .,~ v ..11.\.,;r; 
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, 
.L to worl: on thene projects. 

0 With theBe private clients, oo you charge 

81]2 

3 them on a results type fee, or do yoll charge them on an 

4 hourly basis regardless of the,result? 

5 A r charge then on an hourly ba.nis that' :J not 

6 n:J.ated to the reslllts. I've t~d a couple of difficult 

7 times, I must say, with t: small country attorney one 

8 tirne who fplt that I shouJd only get paid if he wor. the 

9 case. And I told him, well that r:tay be the wny that 

10 atte:t·neys work, but enoineer·e ancl geoJoq.5sts (l('n't: work 

11 that way. And consequently, if they couldn't give me a 

12 retainer, I wnulc'l pot be intc-rc:£.;ten 5.n the pro.4f"ct. 

13 And so fortunately we came to an agreement on th.-"l.t and 

lL! I didn't havf) to 1r1a:Lt eiY. months or nine month~ to .sec 

1
•,-

. ::J what the ou·tcome of the case was ')Oing to bo • 

16 Q In adrlition to private clh~ntelC', have you 

17 done any consulting work for any governmental entities? 

13 Yes I have. I have worked for oome 

19 gc-vernmental P.ntitif:'B, yes. 

20 Q And can you tell un which ones? 

21 A I have dono some projects which ba~ically I 

22 would as~ume would relate back to the fe~eral 

23 government, but through an independent fi'm that wanted 

24 a review of some nesiqn projects, so I'd say for the 

A~l'l Kt-;~K . ~l'\1\j ::itiol( V .1!.\;t; 

(3J2) 549··63~1 ' 
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1 U.S. Government I've done some work. 

?. Q Ol~a y. H~v~ you done ~nything for the Indiana 

3 Department of Natural Resources? 

4 Yes I ha VP.. I have had a research contract 

5 or research related project with the Indiana Department 

6 of Natural Re~ourceH, the Division of Reclamation for 

7 about five years now. This turn B out to be a very 

8 closely related area, strangely enough, to .sanitar-y 

9 landfills is the reclarnatjon of old ~trip mineR in 

The g roundw-n te t· con tam :ina t. ion 
) 

10 southern Indiana. 

11 problemz from strip mines and ruine processing wastes i.s 

12 very simiJ.ar in a way to \-:hat h3PP.P-ns \-:ith sanitnry 

13 landfills bec-'luse you get movement of heavy metaJ.s and 

14 the movement of cations ancl things and iometimeE; 

l r: 
.) hydrocarbons, which ls t"f!l.=ited to the .same geolcqical 

16 de ta i 1. An rl of con rf;e the bac kq round of Gllh su rfi'\ ce 

17 work is drilling and expiration and developing 

18 geolcr}:ical <'letail. An~ the twc of them ao very closely 

19 together. Yes. 

20 MR. KRFBS~ Your Honor, may I have a moment? 

21 I think I'm finished with this witnPss. I wan te<'l to 

22 review my notes if I cauld • 

...,") 
·- .J 

24 

THE COURT: Yes. 

(Pause.) 

a.a.n l'ln.I:"VK"J." ~~~~"" o:JroK v ~~.r.o 
(312) 549-63.51 



1 THE COURT: 

84~1 

Dr. Weet, when your testimony ra~ 

2 finishPd, wculd you consult with the court reporter an~ 

3 a.ssi.st her with any sp0.lling.s she may need? 

4 THE WITNESS: Certainly. 

5 THE COURT: SL1ch a~ Racine Dolomjte, silurian 

6 age. 

7 THE WITNESS: Yes I will. 

8 THE ·COURT: We want to make sure thece are 

9 c:.rH~lled correctly for the record. Cations. 

10 '.filE HITNESS: Silurian ic an old English name 

1] that comes out of EnglAnd. 

12 MR. I~REBS: Your Honor·, that 1 s all the~ direct' 

~-3 queE~t.ionf'> we h<"'ve at t:hir. time. 

1~ THE COURT: Mr. Radell? 

15 MR. RADELL: Yes. 

16 CROSS-EXAMllJATTON 

17 BY HR. RADELL: 

l8 Q Dr. Wes~, are you familiar with the state an~ 

19 federal laws and regulntions fox.- hazardous waste? 

70 

21 

A 

Q 

22 lannfills? 

23 A 

Yeo, to some extent I am. 

flav.e you designed any hazar-dous wnete 

Yes, I've been .involved in so(ile of that. 

24 w~~ instrumental in working through a Part B 

(312) 549-6351 

I 
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1 application for hazardous wr~ste landfill in the 

2 roid-1980~ •. J h<1ve rf!viewcd a nmr.ber:· of hazaz.·nous wr.t<=.te 

landfill designs. ! have contributed to some of them 

4 a c well. 

5 0 Can you SAy that the Gary Devr.J opment 

6 Company• n landfill mcete--was designed to accept 

7 ha7ardous \-J.~r:;tr~ r~nci to comply \orith fccl0ra1 and state 

8 laws fot· hazardous waste landfills? 

A We11 it \JOuld certainly he under the ~urren t 

1 0 co nd i t ion s t ha t we have ."! t t he p re r: e •! t t i m £: • T he 

lJ regPlations for ha7<'lrdct),c; ,..,.ar;te Janrlfill.f; has changet1 

12 mark~c~ly ov£>t· thE:~ 1ast 5 or 6, 10 years. B\.lt I don't 

13 beJ ieve it \oms des iqned to be a hi'!. za rd ou.<J wa ~te 

ltl landfill.· My unden:;tCJnding is that they were under the 

JS a~sumption that it i£ a conventional landfill. 

lG Q Uh-h uh. Dot":'s the Gal.)' DPvel opmcn t r.a nd f i 11 

17 h'!VP a double linQr tmdernQath it? 

JS A Well double liner systems have been involved 

19 for hazardouo w.:.stc landfills, perhaps since the J9130s. 

20 Of c6urse this landfill predates that particular time. 

21 But douhle liner ~yr:;tcmE: ar(' typical of lt:!ndfiJ.J:q ~nd 

2?. in fact, thQy are now b~coming more apparent whnn we 

?3 qnt ccnventionftl lan~fill~, ~o that the lan~fill d~Einn 

2-1 proc<~dure hils certainly CJOtte>n more stringent as time• 

A J. 1'1 I;( I:'; t'UH T J. Nl:i ;::u:.~ Y J. ~.c. 

(312) 549-6351 



1 ha£. qone on. We have, you know, \-Th;;Jt 1 :::.~e·in thP 

2 landfill busines.n, you have a lot of_ l.;mafi lJ.n that 

3 wero constructed a number of years aqo and undei 

4 different r(>gt,]at:ionc=: and there's n.•ally no way to 

5 r:e t ro f i t « ~; i t ua t ion o f t ha t so t-t . 

6 Q Uh--huh. 

7 A So I would say it does not. have.?! (1oubJr. 

lin~r ~yst~m in it. No, it doc.sn' t. 

9 Q Okay. 

10 A I t ha c a c 1 a y 1 in e l- • 

ll IJ;;u=;e clay.liner. The ~ides arc obviously not as thick 

12 a :c. the baDe i ~ tho ug h. 

13 Q Uh-huh. Doos it have <'lny kind of a 1<"'uchate 

1~ collection syatern? 

15 No, it docsn' t hev£- e~ leachate colJPction / 

16 sy~tetn. 

17 Q OJ·.ay. Regarrlinq the grC~tmd\mt:er monJt.oring 

18 sy.stem in place ~t the Cary Development Landfill, do 

19 ycu knou if that meets the FCRA hazardou~ wa~te 

20 requirement!; fot· ground\mter: monitoring syctems? 

21. I would assume that it woulrl not. 'l'hc RCFA 

22 requirements are typically much mere strinqent than 

23 they are for conventior.al J.a"ndfills, :1nd this hlts the 

24 ntonitorinq syfltem that \HE.; required of a conventional 

FoU't t<b" t'Ul':'l:" l. Nu .:1 L~ Y .!I..; E:. 
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l~ndfill b~ck in the early l9AOs. So it would be a 

9l1rprisc :if it would qul'llify for that, yr>.s. 

Q Are you familiar· with thP. ways in which th:~ 

existing grotmdwat<~r monitoring wells were ncttmlly 

constructed? 

A \'lell I i'\m aw~re ot the f,'\ct that they were 

placed, as I say, I thinY. in thE· eal-ly 1980s ar.d they 

were done Aort of in the fashio:1 that Wi-lS typicnJ. of 

monitor·ing wells at that particu.la!~ time. J know of a 

number of l~ndfills when this ~ctu~Jly occurred. 

In the St·3te of Tnr:'Uan."'\, yot~ find that the 

I:P9U)utory .:1qcncy ano thf' landf.iJl Operators f'.Ort of 

gr~w up tcqeth€',r in t.he.:ir educational process·, and !.IO 

they would be somewhat typicAl cf early monitoring 

well~ that were put in conventional landfilln in the 

State cf Indiana. 

0 . So do yet~ lmo\.1 whether thosl" wel.ls \.Jere 

conBtructed in a itlannf't 1 so that th<:'Y would curr.·P.nt.lv . . 
mef't ;RCRA hazarc1cus wa~te regul<'\tionE. for monitoring 

\-tells? 

A I'd a~sume that they would not meet thf' 

reg u 1 a t ions . The regulations fer monitoring wells 

today are much more st.r:ingont than thoy wcrE:1 .:n the 

1980s. 

AJ.Pl Kt:;l!Ut<TJ.Nl.i ;:,t:;K\'Jl.:t:; 

( 312) 549-6351 
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1 Q 'Are you aware if any ha~ardous constitUE!ntr-; 

3 Gary DE;>veloprnent Facility? 

4 A I know that the State of Indiana took nome 

5 split snmplc testing out of the monitoring w~llE in the 

6 pa ~t. I dor,' t recall Hh'lt: the rP.I5tl)ts of that would 

7 h';l. p pen to be • 

S Q Uh-huh. 

9 A And if--I assume they would have tested for 

lC some things which would pcrmps be mon.:! similar to the 

12 t ocla y. 

13 Q Uh-huh. 

A But ! dc~·t happen to r~member the r~sults 

l 5 f rom t ha t . 

1(. Okay. Ba~~d upon yo1.1r familiarity \-Jith the 

17 Gary Development .site, can yot: express ar: opinion 

18 whf:'thP.r or not ony h.""l?ardoun con::.tituents havf' m.:i.c::rrc:.ted 

19 .into the grounl.lwatet· from that facility? 

20 !>. 1 have no l-.nowl*'.'Ogt: tba t. c:-.ny have. nut as T 

21 say, I'm limitc:~d to the information from the four 

2/ mcnit0ring wells, w·hich were done ·on a quarterly b."'ls1 s 

2 3 t h~ .. r£>. 

Q RPganHng the existin<) barriers that llre :in 

A~ r1 tU:; t'UK"l" J. Nu o::o&J'(. v a '-a:. 
(31~) 549-6351 
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1 effect now for keeping watet· from migr<!ting into ano 

2 6ut of the lnndfill, woul~ you s~y that the e~istinq 

3 barriere are effective in J:eep:inq Wi1ter, stopping wat0r 

4 from migrating in· and out o! the landfill, or other 

5 J.iquids? 

6 

.., 
I w~ll. There is some indication along the north wall, 

8 which hi:\~ not be_en completed of cc:.urFc, that ther€' }c 

9 ~;orne groundwater .?~eep.':'l~e that's coming into that. 

10 :: know a statement t-~ae made in one of the 

11 revie\: reports th.st th~y had observed lenchate coming 

12 out of the side of the pills cf the l~ndfill and the 

13 innpt:"ctor made some comment th.'lt that indicatc.•d that 

lLl the clay 1 iner we~.sn' t working. And T had to scratch my 

15 head at that, becat19(' that'::: not \-The-re the clay liner 

16 is. The clay liner is below the ground, not above the 

17 ground. So ·if you see le<'lchate coming out of the 

18 landfill, th3t c1oP.sn't. mean that the clay liner l.s not 

19 work.ing. I don't know how onC' would detei'Tiline thr"lt the 

20 clay Jiner js net ~orking because the clay liner ic all 

21 covered up. Only the fact that was drilled in four 

22 places and jt' e. permeability turned out to be one 

/.3 hundre·dth or on.e-two hundredth Jess than what. its 

~4 requir-ement -.:ar:, wh~ch would st1gger,;t 1hat it nperctr::-s 

A~l"l lU~.t'UK·~· ~fl\j :it:Ol< V .H;t:; 
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J as though it was 100 times thicker than if the 

?. landf:ill--t.han t-.he liner would have hac to be under the 

~ specifjc requirement~. 

4 Q Are there any typ~s of piezomctern or other 

5 wells that would locate:- both in:.dde and outside the 

6 fill on 0ither sldes of the <~:<Lsting hl'rr:ierr-: '::hat 

7 would enabJ.~.onc tc det£:"rnd.ne the comparative level~ of 

8 \..l'a.tcr in r..nd outside the landfill? 

9 A Well yes. One could put a piezometer inside 

JO of the lar,dfill and determine what th~ water lP.veJ. l[' 

11 in the trash rna ter-ial. 'I'ha t ~tould tell yon what the 

.!2 \-ra t e r l eve 1 i s • It doef:!n' t necer.snrily tell you t:hat 

13 it's moving anywhere, it just tells you th':lt there's n 

gradient from insidP. the Jandf~ll to the outside. But 

15 a gradient doec:: not necessarily determine that yot1 havP 

16 movement: you have a potential for movement. If the 

17 clay is doing its job, then the difference would still 

18 pc-rsi.st and thf? watnr would get out of the lancHill by, 

19 some other rnethc.d, perhilps by evapot'ation or some other 

~0 procedure wh0reby th~ water "'ould diEnppear without 

21 going through the liner. So the fr.~ct th;::~.t you show a 

22 difference :ln \rater level in.sid.;: and oPtsidr:- the liner 

doesn't show that it's neces~arily I:'IOVing through the 

J ine r. It only ehows that you have a gr<-ldient in that 

ft.J.n .ru:.~·L· -Ln~ ~Z'd'\ v .L~I:. 
(212) 549-6351 



851 

l direction. 

2 Q Are there any such piezometers in place now 

3 inside the fill? 

A Not to my Ynowle~ge. J don ' t know t ha t i t 

5 was ever sug<Jest that they be placed thi:~re. I'm not 

6 cn.m re of t La t . 

7 Q Mr. Krebn had alluded ecn-1 ier to sor.le reports 

8 by the La }:e County Health Department Lab ora tory 

9 regarding--you r~ferred to the chloride ].evelf:' that 

10 were taken from these reports. One report that was 

ll dated tlovembE>r 14, 1990 stu. t0s that., "no .samp} tO'S wer~ 

12 taken from the west wall area because it w;~s flooded.·· 

13 I wa~ \:ondedng if yotl had any knowlcr1ge how that area 

ltl came to be flooded and how such a floc.ding might affect 

15 leach~t.~ p.:-:u:;sing into or cut of the ~Andfill. 

16 A \-Jell now that his indicated both for- the 

17 November lt1th and the August 3 tf:'st that the \oleDt 

18 monitol.·_ing well was not m~a.3ured because it was 

19 flocded. And I h3ppen€'?d to observe that aren on the 

20 we.stern ojde of the landfill. It s t i 11 ha !! a 

21 considerable amount of water sitting in that p.."'Srticular 

22 ditch. In fact, that was the reason why the delay took 

place before they could drill the liner en the ~est 

24 side of the J.anc.HilJ. because the W:ltor has persisted 

A J.l1 I< t; !'UK ".1" J. N\;J .:; t;; K Y J. \,; r; 
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] there for Gome time. It runs off the Vulcan Eite nnd 

/ ends vp in th;:tt part.:i~ular nitch. 

3 The problem obviou.sly is is the water: builds 

4 up in there and :i.t dae~.n· t have a gcod way to c'lrain 

5 away. It is prevented fro1:1 draining to the Gouth e.nd 

6 toward the river, and in fact, you don't want it t.n 

7 dr.3. in to the north in to tlw pit.. So. there' ::: an at tempt 

made to }:APp the wnt.er :in that !'Cirtict1lar locution. I 

9 \Wuld thin~: there needs to be a long term, or m.:lybe 

10 it's a f;hort. term solution of removing the 'lo.'nter ft·am 

11 that par·ticulal.- ditch and c:ct it to drain away from 

12 th~re, hopeful) y into the Gnmc~ Ca1umot Riv(>r. 

13 Q Uh-huh. Are you familiar with the RCRA 

1~ ha za n~oun l>la~t·? insr~ction.s w·hich t:h"" Inc'; iana 

J.:i DE"~pat~tment of Environmental Manaqemcnt conducted at 

16 Gary Developrnen~ Comp~ny on April 26, 1908 and June 6, 

17 1990? 

18 A \'lho wa !! the j n npec tot· on that.? 

19 Q Ted ~li'l r-ne r. 

20 T n~c~ll sef-'ing a report that ~ndicated that 

21 Ted Warner had made an inspection on the site anc"l I 

22 recall something to the ~ffect of him making a 

23 fitatement in his report that this didn't meet .hazarclous 

24 waste r~quir~ments for a lRndfill. Sc· : have s10en 

AJ.l'l ~ ............ :·r.i.Nu ,:ji'd(V.I.l.:l!: 
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1 · t ha t , yes . 

2 0 Al:_·ight. ~.no n>gnrdinq Caus~<> 53, the .o:tatc 

3 agrc-ed Olrler, ar:e you--do you know whethet- or not that 

4 dealt \iith hazardous war.;te, or was that just for soljd 

5 waste that was non-hazarrlou.E.? 

6 'A I think that oret!r (lf'alt with conventional 

7 solid waste material nnd not with hazardous waste. 

8 MR. RADELL: r,l d g ht. Than), yot~. 

THE COURT: Mr. Krebs, redirect? 

10 t-1R. KREBS: ! have no red i rc-c t, Your Honor. 

11 THE COUR'I': \v€11 Dr. West, it appears that 

12 your testimony is at an en4. Thank you ~ery much for 

13 coming. You are excu~ed and you ~ay step down. 

THE WTT!lESS: ~harik you, Judge Greene. 

(\vhereupon, thE> \odtness w:~s 

lC excused.) 

17 THE COURT: Now then, if there are other 

18 witne!'::ses that are hE>r€·, if you have anything further 

19 you wish to do. 

20 MR. KREBS: Ye~ Your Honor, there is. And T 

21 decide whether to de thi~ or not, I'm going to, going 

22 to. I guess this would be con~idered an admission 

23 against interest, sc. look at these for awhile. 

24 I hR ve two !1 acumen t s here> vrhe re are recent, 

1\ J.l'l Kr.> .!:'UK·~- L lllb ~ ~ V J. '-.: ~ 
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1 last this year. Both of thPrn arc signed by tlte 

/. CommiE.sioner of the Tndiana Department of F.nvironmenta) 

3 Management, Kathy ,Prosser (ptt), and both rel.:iting tc 

4 Gary Development. They are--one :ls'an emergency crder 

5 of the Comrnis~ioner, which is dated October 16th thiD 

6 year, .the other :is <'In CIO,reed ordor f;igned by the 

7 Comniis.sioncr on October 11, 1990 •. And I offer these 

B into evidencP. even though thet::e documents no dif:CUS~-~ 

9 one ot'them discusscc Cl fine being levied by the stat(': 

10 against my client, one of them discusses the 

ll possibility or an al.lcqation of a le<:~chate problem. 

12 'l:'hc purpose that I C\lfl offering theso 

13 documents into evidence is the fact I think they will 

1~ ~how the State of Indiana con~iders this facility to h0 

e "sanitnry landfill" and not~ RCRA facjlity. 

lfi that's how it ha.:~ been clansified by the .State of 
( 

17 Indiana. 

18 THE COUR'I'~ I have it you are offering these. 

19 Mr. Radell? 

20 t-1R. RADELL: I would 1 i1~P. a chn.nce to tT"V icw 

21 them if I may. 

22 NR. KRF.BS: In f~ct, if he would--if we would 

23 want tc decide on this tomorrow morning, that' n fine 

wit. h me a 1 so. If hn needs more time to lodk at them. 

A~l'l KISPUK"l" Ull\j ~Jg{ V .lCE 
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1 THE COURT; Well yes, and we may have that 

2 time sine~ you don't hDve Another witness ready to go. 

3 MR. I\'REBS: Alr-ight. The n~xt witness is 

4 subpoenaed for 9:00a.m. 

5 THE COURT: Ye~J. 

6 (Pause • ) 

7 MR. RADELL: Mr. Krebs, we had a 

8 Kathy Schmidt the lact time we met. Could this be the 

9 same as the· original Prosser? Di<:] she mar'!Cy ot-

10 something? Unusual to have the same--

11 THE COURT: J don't helieve ~o. 

12 l1R. KREBS: ! believe Kat.h::>r:ine--or a Schmidt. 

13 is a geologist in the water.· d'epartrnent for IDEM. 

14 THE COURT: Carol Schmidt. 

15 MR. RADELL: Carol Schmidt. 

J (-) VOJCE: Carol Schmidt :is the chief geolc~d.st 

17 at the IDE~1. Kathy Prooser ifl the new head of the 

18 .?~ction, recently appointP.d by--

19 THE COURT: Thank. you. 

20 MR. J~REBS: Pcrh:;~rs it woulc'l be appropriate 

21 for me to identify these now for the record? 

22 TI!E COURT: Yes. 

23 MR. KREBS: For t:oJ:iorrow. There will be one 

24 dcc~ment so mar~~d by the court reporter as 

ft~M n .... --·- J.Nu OJC;l< Y .. :u . .;r; 
(312) S49-635l 



856 

1 Respondent•s Exhibit J6. Here iE a certification of 

2 at1thentication of public 1-ecords on the front and thl:' 

3 document is the emergency order· of the Commissioner, 

4 with a date on the third r~ge of Octob~r ]6, 1990. 

5 (Whereupon, Respondent's 

6 Exhibit 16 Will"' mc.rked fer 

7 i::len t:i fica tion.) 

8 MR. KREBS~ The second document is 

9 Respondent's Exhibit f.l7, ~lso h"'ls a certificate of 

10 nuthentication of public t-ecorcJs on the front, ·and it 

11 is a three -pa9 e doc urn en t that i c en tit 1 ec~ , '' R E: 0 ru c r'' 

12 ancl has a siqnatt;re by the CommisBioner of the 1ndii'lna 

13 Department of Environmental Management, with the d3te 

1~ of Cctoher 11, 1990. 

15 ( \'Jh£>reupon, Rec.pond~r. t' s 

16 Exhibit 17 was marked for 

17 identificRtion.) 

18 MR. RADELL: Your flonot-, I think I'm goinq to 

19 objl."ct to the e:dmie.sion of thet:te documents just base<'! 

20 on irrelevancy, because nelther of thf"'se has to do with 

21 whethnr or not the facility is a RCRA hazc'lrdcu.s wa:::tE? 

22 facility or a solid waste facility. One deals with 

23 violations of the \1<\ter Pollution Control Act, and the 

24 other the Clean Air Act, and n€ither document has any 

A~ n It I> !'VI'-£- .l.l'f\:1 u I:. X Y .L \.;C. 

( 312) 549-6351 
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1 relevancy to whether or not hazardous waste is indeed 

2 in this landfill. 

THE COURT: Ue11 since I ha vf"n' t h<ld a 1 ook 

4 at them myself, what I wil.l do ie--

5 ( Pa une • ) 

6 THE COURT: Docs som~body have copies of 

7 these, or ie this the only copy? 

8 T·1 R. F~REBS: I beg ycur pa men? 

9 THE COURT: Are there extra copies of theF(Io 

•. 

10 two documP.nts? 

11 MR. KP.EBS: YP.s. Yes. 

12 THE COURT: And Mr. Rad Pll has a copy of 

13 each? 

14 r-m. RADELL: Yet'. 

15 THE COURT: Well 7'11 allow them. Nurr:ber 

16 and 17 for the ReApondent are ndmittea. 

17 (Whereupo~, Respondent's 

18 Exhibits 16 and 17 are 

19 received in to the record as 

20 evidence.) 

21 MR. RADELL: Which is 16 and which is 17? 

22 THE COURT: 1~ is the October 29, 1990 

23 erne rgency order admise ion. 

24 r.m. RADELL: Okay. 

A.l.l'l Kr; t'UK·~· J.l'i\:i ::illOK V .\.:!!; 

(312) 549-63~1 
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1 THE COURT~ And number 17 is the RE: Order. 

2 Off the record a momeht. 

3 (Whereupon, the reporter went 

4 off the n~ccrd as requested.) 

5 THE COURT: On the record please. 

6 The next wi tneBs having heen subpoenaed for 

7 9:00 tomorrow morning, and the hour growing late hen::, 

8 we will recess for the ~ay until 9:00 to~orrow morning. 

9 (WHEREUPON, THE HEARING NAS ADJOURNED AT 

10 3:30P.M. TO BE RECONVENED ON TUESDAY, 

ll DECEr•H3ER 18, 1990 AT 9:00 ; .... M.) 

12 

I3 

14 

15 

16 

17 

lR 

19 

20 

21 

22 

23 

24 
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STATE OF ILLINOIS 
ss. 

COUNTY OF C 0 0 K 

I, ANNE I. MAZIORKA, a Notary Public within and 

for the County of Cook and State of Illinois do hereby 

certify: 

That previous to the commencement of the 

examination bf the witnesses, the witnesses were duly 

sworn to testify the whole truth concerning the matters 
. 

herein; 

That the foregoing transcript was reported to me 

by electronic audio sound recording, was thereafter 

reduced to typewriting under my personal direction and 

constitutes a true record of the testimony given; 

That the said hearing was taken before me at the 

time and place specified; 

That the hearing was adjourned as stated herein; 

That I am not a relative or employee or attorney 

or counsel, not a relative or employee of such attorney or 

counsel for any of the parties hereto, not interested 

directly or indirectly in the outcome of this action. 

IN WITNESS WHEREOF, I do hereunto set my hand and 

affix my seal of office at Chicago, Illinois, this ;31 5 f 
day of ~erert\k.ef 

•oFFICIAL SEAL• 
ANNE I , MAZ I ORKA 

llotat1 h~U.c, ltata of Illl110h 
W, Coa•l•alon laplraa 1/22/92 

, 19 ~0 . 

My Commission expires 1/22/92. 
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